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Tiear Cagtain Buschjost, S

This memorandum is in response 1o your request of July 30, 1508

. where you have requested Gaming Labaratories International Ing. to review

certain “coir pusher™ games to detenmine if thiy are gam.ulmg devioss © vnder
Missnun Stamtes, Caap'tl:r 572,010 2 _seq.

A Qualifications of James R Maidn, President

_ of Gaming
. Lahorgiories Interoational, Inc, '

James R. Maida, is the presideat and chief execisive officer of Gaming

* Lpboratories Internatiopal, Inc. with corporate dffices located at 26 Main

,S!::-et, Toms River, New Tersey.

Mr. Maida praduated from Lebish Umversxry, located.-in Bnﬂ:lﬂhe;m,y
PA with 3 B.8. Degree in Computer Scienze Engineering, 1988, -1n addition,
he received his Juris Doctor degree fom Rutgers Schoo) of Law with High
Hemors and Honors in Taxation, 1890. Mr. Maidas is curfently lisensed to
practice Jaw in New Jexsey, Pennsylvania, Flosida, Colorado, end “Washinzton, ‘
D.C. Heis assoeiated vAth the firm Maida & Eler iu:ated in Txenton, Naw

. Jerszy,

Mr. Maida is 2 rnf:mb of the Ir*emauanal Assosiatipn of Gam.mg
Afiomneys and has ierdified a5 an’ sxpert witness on paming elaconics
numerous times, He has appeared 28 2 witness before the U.S, Houss
Cammities ‘on Indian Affzirs and the Semate Ssiert Committee on Indian
Affcis with regard 10 the adoprion of the Clags I and Class IT repulations
and their appiication to finhiz videg pulliab devices. He has tegtined, 25 an
axpen in the Rumsev v, Wilsgn zave (whether or not five spegific elcmromic
Eame ypes 13 9 proper subjers of Tribal-Swate Compact Negodations), He has
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‘ testmed on hehalf of thc interveners, Call.fnmla Hcvada Incl..a:' G:!mmg Assculahcn, In

whether Ormt the Slal:: Lnr:gx}-‘; dew K..nc- Gamea:c slm man}nnes n.uut': Califorsiz -
Law) and the “Cabazon 1" elass in the D.C, aircuis (whether video pulltah deavicss ace
Class IIU' C‘;lass II deviess). In zddidn, be hes vestified as an expert in the Infinify

ol (whether or not video nﬂmb devices are licensable under New

Tah sumcain B stianl:

sgized from Indiap lends wers §aw§ui under the Indim G'ammg Regulatory Act). Mr.
Maids has also testified a5 an expert witness 'in Yselty Dal Sgr Puehls v. of
Tazes (whcth:r.u' not Texas must negotiate with 2 Tribe to penmit Class IJ Gaming).

With regard 1o the issue of classificztion of “pamies of sdll” v, “games'of chamee”, -
' be has appeared before the Missoun. Legislafion during 5 ¢onsideration of Senate Bill- .- " -
740, vhick enmerates and defines games of §idll for Riverboat Gaming purposes within .-

the State of Missour,  On 2 dadly bass, Gaming Laboratorias Istexnational Inc. must

" detercine whether or not devices that are submitted w0 it for apalysis and review are
pames of sidll or chages in order to apply the comeet gaming standards tn the tegting of

said devites, These standards have been aﬁnpied by Trbes in Minnesot, Wisconsie,
Arzopa, North Dakota, and several other jusstictions,

Mr. Maida has tesified with rs gs.rd to games of skill and chance in Poppen v, -

Walker. (questions comceming the uge of Video Lonery Devices by the South Dakotn
Laottery).” He bas testified before the Nerth Camlina Certificstion Commission

previously, in which various games of Draw, Blackiack, and other forms of poker ware.

. Beemned games of skill under the Cherokes Compas!, Gaming Lazbaratories International

Ine. has been dasipnated by both the Siate of Notth Caroling apd the Cherpkes Nation as
an Independent Gaming Test Laboratary for purpnses of the Compact Document.

In addifion, Mr. Maida has written several articles in national publications witk

rega:d to the mpxc of gaming- both fTom a legal’ mdpamt and from 2 techraeal
engineering point of view,

- B, General Cualifications of Gaming thomturies‘l.ntzrnntiau.al, Inc

Gaming Laboratories [nternatiotal, Ine was founded in September 1987,
under the name JRM Enierprizes, 2 sole propnetoeship ewned by President/Fourmder
James - Maida. From the period 1987 to July 1989, the company's primary clients were
the Stztz of Montama and the State of South Dakotw. Qo July 1, 1989, JAAS Enrerprises
was merged inte Gaming Laboratories Intemational, Inc. (GLI)

In Mareh of 1989, GLI obwinzd a machine-testing contrae with the Stare of
Sowh Dakom to agsist in the oversight and implementation of the first crganized video
lottery sysiam in the United Swares. Sinze war date, GLI bas corerad into more tian 200

oV3 731 SE18

 (whether gaming devices - |
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' COntTActs wurldmde 19 p-fform machine jesting and cenificaron on mare than 00,000

devices,

In the eaxly 19905 GLI m:psndad s testing role to mclude Tasinos, - Indlm

Gaming faciliies, and Riverbeat Gaming jurisdictions tbmu___.hnut the United States, In -

addition, GLI has sonsulted and testad slot machines and gaoing equipment for all of the
Provinees within Canada, with the excepron of Bnnsh Cnlum‘.:m (whx.h does not
cuEretly use elestranic gammg davices).

On 2 worldwide hasm Gaming Laburatories Lotermational, Ine. has vesied

" machines for vse in Sweden, Nerway, Iceland, Balgiom, Spain, New Zealand, Fanama,

South Africs, as well &s for various States i Australin  The Sowh Pasific expansion
allowed GLI 1o estblish & working office iu Adelaide, South Ausralis in eagly 1994, To

allow for additional capeelty o Austrelia, GLI t:mbhshed a seeond Austrahan ofﬁ pein

Sydney, New Scuﬂi Walcs in May of 1888,

The establishment of the overseas Laboratary allows GLI 1o take govantage of & '
- 26-hour workday and allows exchanee of data berween the Nurth American Continent

a.nd the South Pau:a,ﬁc via a wide-ares network telecommunications sysiem.

In March 1954, GI.I. malbhshed 3 presence in Nﬁsswsmpl by eﬂbimg offices’
« in both Tumicns County (vear Memphis, Tennessee) and along the ‘Gulf Coast pear

Gulfpert, Mississippi. - These fisld mecuon offices allow Gammg Labomtorizs

© Intemnational, Ine. to provide onssile insnection services for (he State of Mississippi and

throupghout the other Riverbost and Indian faciliies in & 2 Midwest, In addition, the
establishment of these offices allows GLI clisars in this repgion o save approximately
T3% o BO% on airfare costs which were bﬂing-incumd aut of'the Naw Jersey afiee.

In Janua.ry 1995, Gaming Labnratnnes Intm.anoml Ine. cpened 2 Western

" Regional Testing Facllity, The nes office is located in Golden, Colorado and is & exact

duplieate of the Toms River, New Jersey and Australian facilities. This office facilitates

- lozal approvels & well zs !rmmng af gaming agznt.r. ir the Western part of the Umteu
States. :

In Desermyber 1995, Gaming Laboratories International, Inc, became the frst New

Jersey Casino Comtrol Commission (WICCC) lesnsed Garming Test Lahoratory, This

liconse was -igsued mIluwing on exiensive background 'mve.m:iganah of Garning
Laboraiores Intemnational, Inc., its financial reeords, and its ‘employ=ss. Garping

4 Labomtories Inwmahma.l Inc.'s NICCC License uu.rnhm 15 433270,

In August of 1996, Ga.lmng Laboratories Intermatonal, Ine, :s‘:abhshed & seeond

 internatidrial QET.\:- located in Pretoria, South Africa in conjunction with s joint venture

partoer The South African Burcau of Standards (SABY). This international locarion is
respensible for 1esling machines on the Affican Continent, os w'-h s paming locations in
the Indian Ocean,

[ 7% ]
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n Janum:,- of 199& G-ammg Laberataties. [nmmanal. Ine, establ:shed 2 third
imternadonal office with the opening of GLI-Eurdpe in The Nethsrlands, This office {52
y staffed Laburalury responsible for testing mathines for the Ewrnpean comounity.

Gﬂ.mmg Laboratories International, Inc. is & trade aﬁhat— of the North Ammcan'

4 Gaﬁug R:gulaturs Assamahm (NAGRA).

Gaming Laborstoriss Intsmational Inc. is committed w the worldwids

stan:laxﬁxz:amcn of temng and reg-n.lanc:n of gammg dmces

C. Opinion
In rendering th fé:réguing opimion, T have consulted the fe‘.lowiug materials:

Missour] Statatary nguage in RSMo Chantar 5720f the Missmurl La'ws
Thole'v. Westfall 682 5.W.24d 33 (Mn. App. 1934),

Fhotographs of a Pusher Game ramed “Gold Const™

Photopraphs of 2 Pugher Game named “Flippa Wi “'

Photographs af a Pusher Game named “Tungle Jive™;

Pootographs of & Pusher Gurae pamed “Big Wh*cl", .

Vidzo tape identified as Quarter 3lide/Cronrter Falls; ¥

Viden tape idexnified as Karsag Ciry llegal Gammg Devices.

08 N4 B ph g 4 b

-

The facts of this case are very swaightforward ‘Each of ﬁm pames p:.r:mmd. ars

deviees nnmmon]y called “Pusher™ games. The name “pusher” comes from the fact thet

players insert monsy er tokens and these tokens fal] omto shelves Within the machine.
" The machine is constantly “pushing” the shelves back and farth so that whep 8 toin Falis
from one sheif 10 annther, it may push othet coins alrsaﬂ) on the shelf outo the peer helf,
vniil coins fal} from the last sheif and comes hack to the player Crver the years, these
_pasmes have hecome mors complex adding feavures such o5 “flipping™ coins Inms Tertain

areas of the machine thet cause bonus games or extrz payouts 1o occur. In the gpame &t -

" band, the :cuns ere not rerarmed 1o the play::r, but redemtion nr:kets are,

All af this action iakes place under pless, on metal type shelves, The player
dalivers the eoin fTom cutside of the machine z2nd it is wsssd up within the device w start

. the play. In some cases, the coin will land on 3 shelf, cause o other coins to Bl and the

game will be over, In other cases, the coin may mggar a2 payout or sause other coins o
fall ripgeting 2 win.

In any event, the fipping of the tatn onto the shelf in bighly u.ns'"l-nnﬁc amd i
really o more thas 2 randem event, 4
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It is my Lmdmmndmg Lhat these dew:cs are place.d bnth mld: and pumside of
cosings in Missourd, but'tha in cither case they are unregulated a¢ the éwners of the
machire may believe that thess are riot gamhlmg d:\m:ns

E. l‘rﬁxsuun Lsw

From the dar;mnmts mxwd Mizzour d_ﬁnes gh;;g as;

‘ "A persin enguges in gambimg wheq be stakcas or risks something of value upan
the sutcome of & contest of chance or 3 fuhee contingent evant pot under bis coptrol” -

REMo 572,010 (4). The definltion of gambiing does includs certain exespions, ome

being: “[Gambling dozs not] inelude playing an armusement device that confirms only
the immediete right of repley not exchangeable for samithing of 'ualue‘ * (Emphesis

* added). RSMo 572.010 .

_ Missouri Law defines s gambling devics very h:fa;dl;} as "...any device, machine,

- pamphamalia or equipment that is used or usshle in the playing phases of any gembling

astivity, whether that activity consists of ga.mblmg betwc-n persnr.s or garnbling by
person with » maghine.,." RSMo 572.010 (5). -

. Fusiher, Misseusl Law defines a Slot ba nv; "[AJs o gambling devize that a5 8

result of an inzerfion of & coig or ather object op:ra.tes sither completely antomatically or

with the aid of some phvs;cal act by the player, 36 such a manner thay, depending upon

elements ::I aha.nce it mey gject sumeslmg of value,.." RSMo s72.010 (1 1) (empliasis
‘added), | D |

-

' Sumzﬁainw of value means; “any Mency o property, of token, nhjer.'.t or articie

) cxnhzngea.bgc for money or propeety. . "BSMo §72.010 (12).

The analysis of this d:e.vice is sz:aighffmd, A player infexts a coin or token
inty the pusher machine. By the elsment of chence fus to the random path of the eoin
falling from shelf to shelf, the player may become enbtied to something of valus by a

ticket that is ejected from the machine and later redsemed for prﬂperty Clearly, this-

pusbtr device falls withic the deﬁmtmn of aslot machipe, |

In addicion, the “pusher” device falis suuarely within the definition of a mblmg
devies” i that the pushﬂr device 8 device op machine that is u.s:d in ﬂ:e pinying phases
of a gamblmg activity in which the player plays with a machine.

We know that from Thoie v, Wasrfall, (682 S. Wzd 33 lMa_A.pp 1984} e
‘amalysis may nat end once its determined that the “pusher™ device is sither a siol
tnaching or gerbling device. o Thole v, Westfall, the court looked tawards the sumatory
exceplions of “pambling”, I the pusher machine mersly bandad odt fres plays then,
under Thole, it wanid fal} within the “free play” sxception of “gambling”, Sga RSMeo
572.010(4). In this eass, free plays are not awa.ruﬂrl but dekers that are redremable for
nrizes.
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Funhzr in The :;

manerial élement in dmxmmm the outcome of the pome, Il f\mher nated that the chance

d&id net ne=d to be = doshinant factor, Thole at 37, In this. case, ftis my epiios thet
chanee is not only & omeeral fzotor but & dominant factor as the player has [l control
over the outcome of f the game o the positioning of his coln snce mserted.

B “Pushers" Other Junsd:ctmns

It iz aur und&tsmudmg ﬂm‘t the Nwada Craming Contrel -Board repulates, tests, -
. singl taxtes “pusher” devices within the Cating Howls within their State. In addivion, in

New Jersay, “pusher” machines would b classifled as “siot machines™ but for the N.I.
Legalized Games of Chones Stmtuts that specifically regulaies the tonduct of these types
of machines. Migsour, to' the bm of oy !muwlen,, ﬁcas oot bave g similar stamte (o

* New Jersr:y 5.

G Eumary

In su:mmary wa ﬁnd that the ?ushEr machines pxcmrsd, and s viewsd on the
“video tapes, moust be elagsified as “gambling devices” and, m particulsr 3t constitotes 4

“slot maching” urider Missour] Law., We make this olassification because, with respecr to
a gambling device, the pusher congtimates a deviee that Phy*ra wse ir a garabling astivity
whereby players play with ama.chm&

. With respect to classifying the device 25 2 slot maching, a form of gambling
d:'m.a we find that: 1) Players raust intert coins to acuvaie the game, 23 by 2 material
element of ebanee (which we also wowd find that chance dominates the nutmms) 3) the
player mauy be comhe catitled 1 samcthmg of valoe, -

The Statum:y excepiions contained in the definition of "gambling” do not alter the
resolt beenust the machines do NOT award the immediate right of replay. Finally, States

. such as Nevada r:gula:s machines such ns these as “slat muachines™ while New Jersey has

passad separate legisladon umder the “Legalized Games cef Chance" slatutes to a:ldrﬂs

' thiea devig=s,

5

If you have any quesuans, please do not hesitate o contact s, £
Best regards,
es R, Maida
resident
JRMabs
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