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'!bi! memol'll1lQum is ill 1eSponse tl) yout l'l!quest of' July 30, 199& 
where you have requested Gaming Laboratories Inte:ma1ionlll: Inc. 'to revil:W 
certain aooin pushc" gilmOS to d.et.em1ine if !bey lIl!l gam.bling ~Ot.'l 1.11Id!!r . 
Mislsouri St:!tIlteS, Cl:!aptcr S71.o1 0 III slig.· . 

A.. QualifiCatiolls of James R. !J,hidll., Pmideat of ~~mg 
, LlI.borntonl'$llltenllltioll.lll, lnc. 

lames R. Maida, is the presid.e!lt and ~b.ie! execUtive om.cer of Gaming 
Lilbautories l11tml&tiOrpl, Inc. 'With cOl'Ptlra.teoffio~ located at :1,6 Mai.u 

,SiI'eet, Toms Rlver. New J~ey. 

Mr. Maida gra.d~d from Lellijjh UniversitY, loeated in Bfl!.bl.ebern, 
. "PA with a a.s. Degree in Cmnputer Science Engu;l!'lering. 19811. 'm 2lliditioll., 

he received his Jum Doctor d.eg.r~e frolU !tutger8 School of'Law with High 
Honors apd HOI1O!S in T axatioll., 1990. MI. Maid:ds curi'ently' lic:rm:;ed tQ 
prnctit:e law in New JeIS<ry', I'l:\lIlSylV3Z1ia, Florida, Colorado, llOd :Wl!Sb.ingtoll., 
D.C. Hei! associated v.ith the fum Mlllda &: El~ looaled in T::renton, New 

,lrncy. . . 

lvir. Maida is a membor of the Jt.tmtational. Assoeiatiol1 of Gaming 
Attorneys mil. h:u; te.'1ified as an' expert wimes:: on gan:ling electronic, 
numerous times. He has appe~d as lI. witness befOTli! tb.e U.S. Ho\lS~ 

WaH."',,, toem .. " Cmnmitteeon Indian Aff:rirs and the; Senate S;lecl Committee Oll Indian 
·U $ "G",." """C!" Afrairs with rell""d 10 the Moplion of the Class II and ellIS. m ,regu};:;:tions 

G ••••• , t ....... ' and their applicru.IOll to Ii'll)!'.: vioeo plllh.ab devioes. He has t,,~tiiilld, as a:n 
Guu.o .. , !'I,,,,,;,,,,' exj)<:tI iro the R\.I.msev v. Wilson ~e (wh~L1eI or nOl five spe;ifie elecno:w'c 

!~"."",,;p.., 00"",. , ""~ •• , "'~~s " " proper S1.!oiect of TribaJ-Staf.e CO!ll.tll!Cl Nfgciiatio !!.S'), He has 
"iL.lI(jl'tST . S(.)IJ'I'U Ac:rn:A.u ... : ~-'''' ~J l" "'"!.' 'J 
;LI/SA.!:$ . ~UTII Atltl:J. ; 
01.1 tU.t.Ol'f ~ 1l11i Itlil{t.t.J.HI!!I 
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, testified on behll.lf of thl:' intI:rV~neJ1i. Califomia Nevada Inw G:n!!inS Assooiatiol'.l., in 
California H9tssmm's B£Ue'Volent AsSOQ. v. The Qs,lifomiaStl.te Lgm:ry (J.S:SU.e lIS to> '. 
whelhlll' or not the Stale L01tely'sVidu> ~'Gameare slot lnaeb.ines under CalHOr;)lll 
La.w) I!lld !he "CabaZon II' dw in !he DJ':, cireuit (w4ether yideo p1.1llm'il amr,;l:s' = . '. 
Cllw n or Class 11 devi;C:s).· In wldiciclI, he has testified as ill'! eltpert in !he IMnity . 
Gropp Ine. v, h:i!J1'!4",gll! (whether or not videa pulililh deviGes 'lim licwablc 1.lllder New ; 
MCldco law) lIS v.'!;U as r,gle MOllllwl\'Rmclie;ia v. Mll!@rirm(w~er ~Id=vic,", 
sci::ed u-om Indirm lmid,s .were ~ under the Indian ~ Rllgularory Mt). Mr. 
Maid:l. has also ieSd£ied all an !:xp~wi1:.ne.ss'in Ysely" Del SIlT Plleblo' v. The St3.1! of 
Texas (whether ,rr. not Tc::\'.aS m1lStneg~ti&te -with a Tribe to permit Clw 1lI Gaming). 

With regard to !he ~sue of' e1.assulcll.tion oi"gWIiI.5 of ~kill" y, "gmn<::sof ~ee", ., . 
. ' he 1).as app!iared bflfere the Missouri Legi.sllltion during its i::ollSiciennon of Senate Bill, . ' .. ,. . 
740. whit:ih enlllTl.erare:; and Ilefines g!lllles ofskill fer Riverboat Q;a.m.i.uJ; P1.lIpQ~'" within : :' :. 
the State of Missow,- , On. a. dal1r basis, Gluning LabOTUt.orl::il Intemll.tional. Inc. mUSt' , 

, determine whether or1'lot de\ices thB.l Me subroittt:d to it for lWalysis IWQ rer.1evv are 
g;Jmes 1)£ skill ot c;~ce in om"" to apply the COl:rcct s=.ing ~ to the rutlng of 
sal.d devices. T.bese mndard!; have bcen adopted by Iriba in Mi:nnesotll., Wi.SCOntln, 
Arizona, North D.llkota, aild several other jm'..sdittiollS. . 

.Mr. Maida l:!.as tes1itied with reg:u:d to g!lllles of skill :and cl:!.a.nce in P£l2'PeT\ V. ' 

Walkej:, (quemom; eoncemingtbe· use. of Video Loner)' De;oic;:li by the Sooth Djlkoil!. 
Lottety). ' Hi:' bas tEl5!ified before the North Carolina Certifielluon Co!.tlXlliSsioJ:! 
pre"liously.ln which vmous games ofDmy.., Bla~l;jii.ck, 1Wd oth~ fOmls of poker Wl!I'tl' 

O""lI1W g!lllle3 of sldil ond"" the Chl;tQkee Compa.:!!. G=iog Labh:ratciries lmem.monal 
Inc. b bCell dl'lSignaled by both the St..te of North Carolim.: ond the Cherob:e Nation IS 

an Independent G:uning Test l.allorntory IOf Jl1UPbS!!S of the CempacfDOClm!IIIlt. 

In additioll" Mr. Maida has writtel! several a.rtit:\e.i; in national publicatiollS '\\lith 
regard to the topic of pming~ both from a legll,!-o1l!hdpolntl!.lld fram. a tecbniea.l 
eog.intenng point of view: 

.;fl, General Ql.llllllficatiolU ~f GllImin.g Laboratories InterXlla!.tio11l1!, Inc.. 

GU1iJ:Ig L&bot'lltoriesIllternntion31, roe. Wl!S fou.nded in September 1987, 
under the mwe JJIM !YIltrprises, a sale proprietorship OWl:led by Presidel'lt!Founder 
J!lllle:s R. Maid:!. From the period 1987 to July 1989, the COl7lP1\\1Y'$ prLrnary clielltS were 
thi:,StateofMontl!:lll. and the State af$ooth Dakota. On JuJy 1, L989. JRM Ent!rprises 
W1lS merged into Gtlmlnll Labotlltories lntemlltiollM.Ute. (OLI) , 

In M!\l"Ch of 19&9, QU obtained I!. m/!.Chine-testiDs cOll!:rac:; with the Stat!!: of 
SQuth DakoTa to llSsm w. the oVel'Sight and impli:manlatioll of th~ :firsl orga:cUzed video 
lottery siSl= in the United S:.a.tes. Siilee thar date, aLl hl!5 el'l!ered into more th:m 200 

2. 

" . 
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COlltraCTS worldwide to ,p::riOO'l'! lI!Il41b.in~ lr:sting and certification Oil mora thm 300;000 • 
devices. 

!n 'the early 19905 GLlexpandcd its testing'roll:; to mellJde =inos.' Illwan 
O&ning fu!:.llilies, and ruveroollt Claming jurlsdicions tb.rou,!!hOil.t Iht: Unite!:!' S?J!!es. 'In ' 
addition, au hllS oOllSUltl!4 md tested siot machines md g!llcing cquipme.nt for an,ofthe 
Preville!. within C~ with tho exception of British Columbia (whi::h, does not 
c=tly use'eled.'fomc ~ll deviClls). 

On II worldwide basiS, 'Chrmiog Laboutorles LDu:matlQnal, mc:, bas tested 
mac:llille. :f,,~ use in ~Wll.dllll; No'L'Wl!Y, Iceland.. Belg:ltllll, Spain,N:ew ZealQlld, P:;w.a:ma, 
So~ Amca, as ~ !IS fCir Vilrious, States in Al.lSttOlia. 'The South raemc e~plU'lSion 
allowed au te tStllblish l worklc.g office ill Adlllalde, SOllthAustralhl: in aarly 1994. To 
Iillo\l,( for additional cl!.p'Bdty in Au.strilia, OLI established a seoond Ausu:ali;w om ce in 
Sydney, New South Walf;S, in May of 1998. ' ' 

The; establishment of thJ: oversea.; Labol:i\tory a\Io~. aLI tt: taJ:e advantage of a 
, 24-hour workday 2lld allows exchat;!ge af diltil b~ the North Amm~an Continent 

Mil. the South Pacific via a wide-i!X!:a netwonc teieco!!\ll'!llIlications syStem, " , 

In Marth 19M, aLI established a presence in Missis,ippi by&rll1blishmg offl;::&:s 
in both Tumc:a -C01mty (1l1i\'I!: Mcmphi.<i, Tm.tlessee) iI!ld along the '~f Coast near 
GulfPort, MississippL -These iicld, iJlspectiqn ofilm allowGllming Labo.attlries 

, lQ=ationa!, Inc: to prcvitk on-site i.u.;pecdon s.:rvicts for me State of .Missi5sippi lW.d 
rhrouchout the other Riverboat and I.ndian facilities ill the Midwest. In addition" the 
e.stabliShrlll:nt of these of!l.ces allow. GLI clil!l1ts in this :regiOD. 10, .saYe IIpproxhnately 
75% to S.o% Oll ai.Ifare costs which were belngL"lcurred out of1he Ncrw Jersey office. 

In J~ 1995, G_II Laboratories intematianai, Inc. oFlllld II. 'W:estem 
, Regional Tl:Sting l'i&Dity. Th~,lle.W offife is located in Golden, Colorado Bnd is ian exact 

duplic:U:e ofllie Toms River, New Jersey and Australian facilities. This office f~mtaUls 
. lo::ullpprovals as well as traWlJg of gaming ageTits in the Western put of the United 

States, ',' 

In Deeember 1!?9~, Gaming Laboratories International. Inc. beeam~ the first New 
J~ey Cl!.Sino Oontrol Col!l.llli.ssion (NJCCC) licttlsed Gaming Test LahoratoI}'. This 
Iict!II!le msissued following Illl e?.'1i:nsive backgroW"Ld' invc.stilllltlOn cf Ga:ming 
Laboratories Intcniational, In~ .. i!!l finmoial reeards, and itsl!..'nploy:es. Gamin!); 
Laboratories lntrnl1!.tiona.!. Inc.'s NJCCC t..icrnse numher is 43321. 

In August of 1996, Gaming Lll.caralOries lllt~mll.tional, lnc, "rtablished a second 
inlematicitW. office located in Pr~tori1l., South Afuc~ in conjUllctioll with it.; joInt vepture 
parttlCT The South Amca.!'. BlIlC~ll oj St;mdarti. (S,I\.BS). This intemt>tionallocation'is 
nSjJol'tl!ibk for I!'!Sting machines on the African Cpminem, Wi well at gaming loca1lor.5 in 

Indian Ocean. 

.. 
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In J~ of 1998, Gaming LlLbtlrataries, Inte;matio~ 111.1:. esI.lI.blisbK II. thU'd 
ilttema::.ja.wlf office: with the opening of GLI·j;urope in The Netheri!l!ld.!\. 11'!is omce is,a 
:fully lMffe:d'labomlory,Ie5pODSible fer. testing macllines for. the Eump=n c;l:>mmllllity. 

'. ''t 

G!ut!ing Laboratories 1111ettllitiooaJ. 1l1c. i~ /l. trade <tfliijate o~ th~ North .Am.tnCl!,!l' 
, G!I1lll.Dg P.:w.Ulltors Associw= (NAGRA). 

Gam.illlj Labon.toties IlItmu1tiolllll, Inc. is eommittr:d to the: worldwide· 
standi.!rdi.z:aUQIl of temng Mli n;gW.wc!l, of gaming dcvic~s, 

C. OpmiO)'l 

, , 

m reruill"ring the, foregoing opiniOIl, I h.a.V! consulted tbt; following materlals: 

L M:issaurl Stl.tUtory Language ill RSMo Chapter !i72 of the MUscw::ll.a'ws; 
1. 1'hr.lle'v. W~.6S2 S:W.2d33 (,Mo. ApP. 19&4); 
3. photographs OIa PU5her Qarw:: llIImed ''QQlll Com"; . 
4. Photognpb! of" Pv.she:s G~ t'W'l1eIi. "F1ippa. Wiilna": 
5. Photogrzipbs of a Pushe:s Gan!= l'W:!ll'd u,iungle Jive"; 

"6. Photog,aphs of a ~ Galne !:limed "Big Wheel"; 
7. Video tape id;nti5.f:d as Quam.r Slide/Quartor Falls; 
II. Video tape itlmdfied as Kansas City llleglll Gaming Devtte:S: ' 

, D. ' Ov .. rv:i1M 
c 

The fa6ts .1)£ till. case are very strajghtforward. 'Each. of th:t pmes pi~ are 
. devices commonly clllil':d "Pu$he;~ ~s, The.llame "pusher" cc~es from the fact ~ 
players insert money or tokens and these tck,en.s fall onto shelves, Witbihtb.c lllllChi.n~ . 

. J::b.c machi.ue is constantly "pushing" the sblllves back 1!IId forth ;;, 1bat'wh= II coin :&.l.ls 
fl'O.l!l one shclf to a.nn!h.er, it may push other coins already on the IllWf Ollto thl.'! 1Iex!: slrelf; 
tmtil eoms fJlll from the laJ:t shelf and rome:; !:;atk to th", player. Over the yem. ilillse 

, games have become !IJ,O!e c.omplex adding fcal\l.res such lIS "flipping" coms into c.::.rtain 
a:!'l:lIS of the mach\nf: tMt caws bOllus z=es 6~ emll payouts to aCt:ll!. In the: game at 
baiid, the coi1l.'l are not renu:ned to the phlycr, but redemlioll tickets are. 

All of this aatillll I!ll<:"'iplaee under gl;;.ss,.on metal type shelves. Tht player 
delivers ~ ecin :fimn outside of the machine and it is tossed up 'IIIiIlIi1l the devie~ tQ start 
the piay. In some C2Ses, the COin wi'Ullmd On a shelf, CtL\.15e no other coms to:full ami the 
game will be oVer. In other cas~s, the toin may trigger a paY'lut or cause o~r coins to 
fall trig~g" win. 

In any ."o;ct, the fiippin~ of the coil! Ollto the sh:1f in l:Ughly \l:nsci:nti:fic w.d i$ 
fe;ally tiO more thll.U a random event 

P.04 
, , 
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It i.l: lilY undemar.ding that these devices W'I: placed both insid!: iind outSide of 
casinos l.r., Mis,souri, blIl:' that in either case \.bey W'l:unre~atild. a!l the l'i'\Vne!'S of *e 
m!i.:hlne may blilitve that these = nat glmlblinlllkvicWl, ' . 

L Mi.uowi Law 

"A pe . ."stm. eopges in gmw.ihl.g when he !!t.akes orl'isks SOl:ru~thl.n1 ohil1~ upcn 
tim OI.lICCIme of! conteSt af chance or a i'ut1.l;re ccntmrent event not 1Wier his QCIlltrol.·.. • 
RSMa 572.010 (4). The dl::6.nitio!)' of G§lbling dO(!ll includ; tertain e».:cepnO!l;;. oi:re ." 
being: "(Gambling does notl iDclude plJlying "" amus«mlmi device '!bat "O~ Qcly 
jh~ immediate ,right of npl .. y not 'lIX,hangeabIII for sCtmilthing of \lQlll,e." (Emphasis 
addm.). R.SMo Sn.OIO (4), ' , 

, M.Wouri La.w defines II gambling deyje vay biofldly as "no:w.l' devlte, machine. 
pampher:tll!1la or Itlj;uipmerrt that is U!t:d or ule in the playing phases of my i1l!llbling 
a::\ivity,wbether1hat n.e:tivi\Y coll .. liru of pmbiliJ.g betwe::n persOll.$ Ot gambling by 
penOll with unaabi:ce ... • ~Mo 572.010 (5). ' 

. Fritr, Missouri Law dennlls a Slot Machine; "[A)s!l. gambling mf,e 'lhat as II. 
result of an insertioll of a coin Qf other object.operates, ,either completely llutOl'D.a1ically or 
with the aid of SQl'I)e physical. act by the playe;r, ,m 'such a llIBD.nl:l:tbla.'t, de;pcndiJ:;g upon 
elemerlts of ch=e, it !tIllY eject something of v;due, .. " RSMo 512.010 (H).(emphasis 
added). '. ' '. . , 

, Somsthjng of ~aIuC. me=; Uanymoney or property, 'Or token, object or articie 
. exchmgeable for lllOn"Y or prQPcrty .:. "R.SMo S72.0 1 0 .(12). 

The analysis of this device is stl'l!igbtforwatd. A player inserts a coin '" tokem. 
into the plUhcr machine.' By the eitlllent of chance due to the IaIIdom path of the coin 
iillfu:,g frol1i shelf to shclf, the player may bf!c~me eniiiled to sOl'Ile1hhJ.g of vaJu::; by II 
tit:lm that w ejc'"ted from tlle wachine and late:r r.mt:=ed for property. Cle3l'ly, this 
pusber device falul withi!ltbe definition oia slot lllZIJi,hine, . • ,. ' , 

In addition, thl} "pusher" device &.ll",sqUlll'ely within the ddin.ltiou of ~ ",gambling 
devic¢" ill that the pusher devict is device or machine that i. used in the pjnymg phases 
of II gambling activity in wh.ich the player plays with Illllachlne. . • 

We know !hilt noro ThOle v, WeSTfall, (682 S.W.2d 33 (Mo.A'PP. 1984) tbi!' 
Mll.lysis may not tlldcru;~ it·iS detemtined that w ·push::r" device is either" slOl 
machine aI, gl1.!tlbling device. III Tho'S v. Westfall, the court loabel tQwards the stnttltory 
exceptions of"gambJingn, If the pusher maChII'll; me""ly hMd~d out fro..e plays L"le:n, 
under 'Thole, it wClllld fall wiLrun th" "ac.e play" ~c;eption of "gambling", RSMo 
512.0) 0(4), In lhis eM:, free play.! \ll'¢ !'lot ilvllU'de.d but tickets that = redeemable fell 
pri~. 
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F1irth.e-r, in Ijlgle V,Wf:Sfa,lJ, tbe. court also looked at whether or not chuce Was ~ 
· . material el=ment in d~g tbe ~r)le of the g=e, It fu:tlun-nomd that' the chlmei: 
did not lle~d tll be .. dominant· mtto~ . .Il!llk at 37. In this r.;ase., it is illY apigio,t; that 
cll=e is not ool)' ll. ll'.I.1IItrial fi<c\\ll' bu.t II dominant £=..or ...s tbe player has li'tlle .comrol 
over the outcome ofthegam~.ru: the pOSitioning of'his coin once insmcd. 

· 11'; "hsllers" Other Jurl.dictjo!ls 

It is out un4ers!.3.!ldi\lg tbatthe N=vadaGat!litlsColltrol-BO!l!~ 'regul~s, tests, 
· aDd W(I:S '1iWih~ devices wilhil'l the Ca.siD.Q Hot!! Is wilhil'l their State. In ~dition. in 
New Jersey, Mpwbel''' machines· would be classified !IS ~slot 1lI11chi:nes"' but for the NJ. '. 
Lcgaliicd Games of Chmee Statute that speciiiea1!y regulatllS the conduct of th!:se typES 
of machi.rJes. ~souri. -1;0 . the best of my knowledge, d.oes !:lot liJIve a similar SWl.tte to 

, New Jersey's. -

G. Su.romllry 

In S~. we find tim the Ptisher .machines piet:ll.red. and !IS viewed' on tb:: 
-video tape:s, must ~ elwifi~d as "gambling deVices" and, in pamC1.iliu- it coxmitates II. 

"slot machinil"llJidc:r M.'issouU Law. We make this aiassificaticm b~caUie, with :rellpect to 
a sambllog dl:vice, the pusher C\lll.$muttll a dm~ thsi play~s = iri a. gambling aeti.vity 
wbereby playel'S·play with a:mu:hl.ne. -

With re.spect to clwifying the.. deVice as Ii slot machine. ~ folin of ,Pmb.ling 
devico, we: fillQ that: l) l"}ayen; must insert Q01ns to ·~vaie the game. 2) by a material 
eiem!:nt of chmce (which we also would find tM1 chance ®l1J.iI;Iat!l$ !he outt:ome) :» -!he 
player =y in COt!:ll. entitled tll something of valile. '. 
. . 

The StatutcIy e;tI:!lptlO!l.l1 containtid in tllt definition Df"gambllog" do not alta th~ 
. re5t1lt because the ll'l1!ehines do NOT aMlrd.thi: immediate right cfre:pllly. :Finally, States 
. Sl.It::h lIB Nevada regulate =~ such lIS these !IS "slot machines" while New Jersey hru:i 

pilSsed separa.te legislation \lI:Ioer the ''Legalized Gal:Jles of Cllance" s!a~ to Il,ddre.ss 
· the ... deVie::s. . 

If you have lUIy questions, pleas~ do llothesilate !D contact us. 
,. , . . 

.lR.Wabs 
C<:;; FR·33·MGC·98.01 
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